
 

 

Official Minutes  

Caldwell County Board of Commissioners Meeting 

 

Date: March 14th, 2022 

 

 

In Attendance:  

Chairman, Randy Church 

Vice-Chairman, Mike LaBrose 

Commissioner, Jeff Branch 

Commissioner, Robbie Wilkie 

Commissioner, Donnie Potter 

County Manager, Donald Duncan 

County Attorney, David Lackey 

County Clerk, Abby Rich  

 

 

Call to Order: 

 

At 6:01 P.M. Chairman, Randy Church, called the March 14th, 2022, Board of Commissioners meeting to 

order.  

 

Public Comment: 

 

Mr. David Mather came before the Board to speak about his concerns with vote tallies in the election held 

in 2020.  

 

Invocation: 

 

Chairman, Randy Church, introduced Senior Pastor, Roger Beck, of Meadowbrook Baptist Church to lead 

the invocation for the meeting.  

 

Pledge of Allegiance:  

 

Commissioner, Robbie Wilkie, led the Board and public in the Pledge.  

 

Agenda Amendments:  

 

There were no amendments made to the agenda presented by the County Clerk. Vice-Chairman, Mike 

LaBrose made the motion to adopt the agenda as presented by the Clerk. The motion was carried 

unanimously.  

 

Regular Agenda:  

 

Item 1: Public Hearing for Project Harry Potter 

 

EDC Director, Deborah Murray came, before the Board to speak about an ongoing project the EDC has 

been managing titled “Project Harry Potter.” The company working with the EDC on this project was 

announced as Harmony Timberworks, headquartered in Boone, NC. The company has been looking for 

an expansion space that had access to a railroad and they were able to find a building in Hudson that met 

their needs. The company is asking for $2,000 per job for up to 20 new jobs and for a building reuse grant 

on the facility in Hudson. The company will also be investing several million in renovation efforts for the 

facility. Ms. Murray introduced the owner of Harmony Timberworks, Tommy Sofield. Mr. Sofield spoke 

to the Board about the specializations of the company and noted that the company has been in operation 

for 40 years. Harmony Timberworks has completed projects across the country and has also completed 

projects in Canada. Mr. Sofield complimented the county for its efforts to bring new industries into the 

area. The name of “Project Harry Potter” was explained by Mr. Sofield as well. Harmony Timberworks 

completed a project for Universal Studios for the Harry Potter ride in their park. The company was able to 



 

 

engineer and construct the large timber frame that expands over the ride as it begins. Mr. Sofield stated 

that roughly 80% of the projects the company completes now are large timber frame projects, with the 

remaining percentage being homes and other smaller-scale projects. The rail transportation will allow for 

job creation as the company will be sending timber products to the East coast and various other areas 

across the country. Chairman, Randy Church, declared the public hearing open. With no one signing up to 

speak on the matter, the public hearing was declared closed. Commissioner Jeff Branch made the motion 

to approve the incentives requested by the EDC and Harmony Timberworks. The motion was carried 

unanimously.  

 

Item 2: Quasi-Judicial Public Hearing- Special Use Permit for Dollar General Located on Clark’s 

Chapel Road  

 

Chairman, Randy Church, turned the meeting over to David Lackey, County Attorney, to complete the 

Quasi-Judicial Hearing. Mr. Lackey noted to the Board that the land where this proposed business would 

be constructed is already zoned as a Neighborhood Business (NB) district, and no rezoning is required to 

issue this special use permit.  It was also noted that convenience stores, small retail, and service-oriented 

establishments over 2,500 square feet of gross floor area are of special use in the neighborhood business 

district. There are dimensional requirements for the property and setback requirements for accessory 

structure regulations about off-street parking, loading requirements, buffer screening requirements, and 

corner visibility. All of these conditions must be met by the applicant. Mr. Lackey reminded the Board 

that they must find that the use that is being sought does not adversely affect the health or safety of 

persons residing or working in the neighborhood of the proposed use and that it will not be detrimental to 

the public welfare or injurious to property or public improvements in the neighborhood. The ordinance 

also allows for the commissioners to designate additional conditions in connection with the issuance of 

the permit. Mr. Lackey stated that the applicant for the special use permit has to produce substantial, 

competent evidence that they meet all of the requirements for the issuance of the permit.  

 

Three people signed up to speak during the public hearing. Those were Diane Rice, Amy Frady, and 

Roger Derreberry. Mr. Lackey asked that planning director, Shelley Stevens, Ms. Rice, Ms. Frady, and 

Mr. Derreberry approach the County Clerk, Abby Rich, to be affirmed. Mrs. Rich affirmed those four 

parties to speak during the public hearing. Mr. Lackey then asked if anyone was there to speak in 

opposition to the special use permit. Mr. Derreberry, Ms. Rice, and Ms. Frady all signified that they were 

there to speak in opposition. Mr. Lackey asked the room if there was anyone who intended to sign up and 

speak on this matter but had not yet signed up. Christina Moore and Rebecca Hill had intended to sign up 

and speak in support of the special use permit as noted by Jason White, representation for the Broadway 

Group. Ms. Moore and Ms. Hill were both affirmed by County Clerk, Abby Rich.  

 

 Mr. Lackey told the 3 parties who have signed up to speak in opposition that they will be allowed 

to cross-examine those who speak in favor of the special use permit. Mr. Lackey asked that those in 

opposition designate one person to cross-examine those in support. Mr. Derreberry was the party who will 

act in cross-examination.  

 

 

 Mrs. Stevens came to the podium to speak. Mr. Lackey asked that she state her education,  

training, and experience in land use planning. Mrs. Stevens gave an account of her undergraduate and 

graduate education. She also described her experience related to planning noting about one year in the 

private sector and about 9 years in the public sector. She also made the statement that she is the current 

Caldwell County Planning Director. Mrs. Stevens stated that she would give an overview on behalf of the  

applicant’s application and that the applicant can give testimony or their application can be used as the  

evidence. This application is a request for a special use permit and it is the second special use permit to be 

presented to the Board in 2022. The application is being made by the Broadway Group and Audrey  

Huffman. Mrs. Stevens gave information regarding the piece of property where this would be located.  

The property owners are Jack and Audrey Huffman. The property is located in Southwestern Caldwell 

County off of Clark’s Chapel Road and Smokey Creek Road at an intersection of these roads. This is just 

east of Calico Road. The site is mostly wooded with an open field and sparse natural vegetation facing 

Clark’s Chapel and Smokey Creek. The parcel is 2.79 acres according to the GIS and the zoning is 

Neighborhood Business (NB). The surrounding zoning is residential agricultural to the north, south, east, 

and west, and R20M low density manufactured home to the northwest. The request is specifically for a 

special use permit for retail. Audrey Huffman is requesting this permit for a 10,640 square foot retail store 



 

 

according to the application submitted. Mrs. Stevens showed a photo of where the retail store would sit on 

the almost 3-acre parcel. The use is an allowed special use listed in the zoning ordinance for this zoning 

district. Mrs. Stevens and the Planning Board reviewed the special use permit application against the 

zoning ordinance requirements for retail in Neighborhood Business that exceeds 2,500 square feet in 

section 80 H (3) in the zoning ordinance. It was noted that if there was a retail business that was below 

2,500 square feet they could construct on this property with just a zoning permit and would not need a 

special use permit. This property exceeds 2,500 square feet and will have to have a special use permit 

granted. The applicant has already submitted their site plan and DOT permit and some crash data. These 

submissions were not sure until the applicant applies for a zoning permit, but the applicant wanted to be 

ahead of things and go ahead and submit these pieces. The zoning ordinance does not require this for the 

special use permit. Mrs. Stevens showed the site plan for the special use permit. The applicant does meet 

the parking standards and before requesting the zoning permit, they will be submitting their buffering plan 

and their signage plan. The applicant must meet the buffering standards for the street and the neighboring 

properties and they must meet all of the signage standards as listed in the ordinance. Mrs. Stevens showed 

a terrain photo of where the site is located. The building would cover .424 of an acre out of the 2.79 acres. 

The applicant meets the watershed ordinance requirements. The applicant cannot develop more than 24 

percent of the site with impervious surface and they do meet this requirement with their site plan. Mrs. 

Stevens showed what the site looks like from a street view. There is access to public water at this site 

according to Caldwell County GIS. The applicant has agreed to design a set of standards that are listed in 

the commissioner packets and findings of fact document. The design would reflect a more mountainous or 

alpine aesthetic. There has been no evidence presented at the Planning Board meeting or in any other 

instance, that would suggest that this special use would harm the health, safety, or welfare. Mrs. Stevens 

noted that Christina Moore had mentioned that the attorney may have some appraisal information 

indicating that there would be no harm to the surrounding property. In the application, it is argued that 

this special use would benefit the community with the goods that they can provide. Mrs. Stevens said that 

the Planning Board typically looks at crash data when a traffic impact analysis is required for a site. This 

was not required for the site, but Mrs. Stevens did request a form asking for this crash data, Dot provided 

this information. The NCDOT gets its crash data from the North Carolina Highway Patrol. The data 

presented showed that from December 1st, 2016 to November 30th, 2021 there were no crashes for 500 

linear feet from the intersections of Smokey Creek Road and Clark’s Chapel Road in every direction of 

the road. The Planning Board’s recommendation for this special use permit is to approve the application.   

 Mr. Lackey asked Mrs. Stevens if it is her opinion that the application presented meets all of the 

requirements of Caldwell County’s ordinance requirements for the issuance of the special use permit. 

Mrs. Stevens stated that it is her opinion that this application meets all of the requirements and she gave 

this recommendation to the Planning Board. The Planning Board finds this to be the case as well. Mr. 

Lackey asked Mr. White if he had any questions for Mrs. Stevens. Mr. White asked Mrs. Stevens if the 

applicant has agreed to additional development standards that are above and beyond what the ordinance 

has called for, should the special use permit be approved. Mrs. Steven’s agreed that this statement was 

correct. Mr. White also asked if these standards deal primarily with the aesthetics of the site and the 

building materials that will be utilized. He added on to his question by asking if those documents have 

been submitted and provided to the commissioners as a part of the information packet. Mrs. Stevens said 

that this was correct. Mr. White had no additional questions. Mr. Lackey asked Mr. Derreberry if he had 

any questions for Mrs. Stevens at this time. Mr. Derreberry did not have any questions for Mrs. Stevens. 

The Board of Commissioners were asked if they had any questions for Mrs. Stevens. Chairman Church 

asked Mrs. Stevens for the square footage of the building. She provided that the size of the building is 

10,640 square feet. Mrs. Stevens showed the outline of the parcel and showed where the parking was in 

reference to the building as well. Mr. Lackey clarified to the Board noting that the Board is not being 

asked to approve a particular store, instead, they are being asked to approve this for retail stores. Meaning 

that any retail store can occupy this property. Mrs. Stevens stated that this permit is pertaining to the 

specific store referenced, Dollar General, but agreed that the store at this site could change in the future. 

Ms. Moore was called to testify by Mr. Lackey. Mr. White agreed to Mrs. Moore coming before the 

Board and asked that the information contained within the application and presentation be considered as 

part of the record.  

 Ms. Moore from the Broadway Group, representing the applicant, came to the podium to testify 

next. Mr. Lackey asked Ms. Moore what she would like to say about the application. Ms. Moore pointed 

out that they are looking for approval of a special use permit approving 10,640 square feet for a retail 

store located on 2.79 acres at the southeast intersection of Clark’s Chapel and Smokey Creek Road and 

that this is currently zoned for Neighborhood Business. Ms. Moore said that there is not a large number of 

opportunities for a retail store and that their store would provide opportunities for the area surrounding it 



 

 

by providing essential household goods such as groceries, and other similar goods. The area was 

described as being mostly residential, requiring residents to commute into town for work and there are not 

a lot of options for a store of this nature. Ms. Moore stated that this store would allow people a convenient 

place to save on groceries in a time when most people are feeling the effects of inflation. Ms. Moore 

believes that having the convenience of the store will provide a huge benefit to this community. The 

applicant has already submitted their NCDOT permit that was approved. The applicant is in the process of 

obtaining approval from NCDEQ and those plans are currently being reviewed. The applicant has also 

already had the soil tested for septic and the property is suitable for septic, so the applicant is in the 

process of having this permit approved. Ms. Moore restated that there is water already available at this 

site. Ms. Moore explained that data has been collected and is available on the tax assessors’ website to 

show that there is no negative impact on property values after a store has been constructed. The design 

features were described again and Ms. Moore believes that the community can be proud of this structure. 

Mr. Lackey asked the Board if they had any questions for Ms. Moore. No Board member had questions. 

Mr. Lackey asked Mr. Derreberry if he had any questions for Ms. Moore. Mr. Derreberry asked how long 

the data concerning property values has been looked at and in what areas was this data taken. Ms. Moore 

replied that this data was taken from various counties in this area of North Carolina and the tax values 

were pulled back to the date of 2014. Ms. Moore also said that from the stores they have built there has 

been no negative impact on property values. Mr. Derreberry made a comment about the typical areas 

where the stores are located and Mr. Lackey reminded him that this time is for cross-examination and that 

he would have a chance to testify later on. Mr. Derreberry had no more questions for Ms. Moore.  

 

Mr. White informed Mr. Lackey that he did not see the reason for Ms. Hill to testify because her 

testimony would likely be duplicative of what Ms. Moore had already stated.  

 

Mr. Lackey asked Ms. Rice to come up, identify herself, and then tell the Board what she would like to 

about the permit application. Diane Rice identified herself to the Board and explained that she lives right 

next to the property. Her concerns were that the building would be located right behind her property, there 

would be noise from the trucks coming in and out of the building, people would congregate in the area, 

and she would have an issue getting in and out of her driveway with the traffic. Ms. Rice stated that the 

business has pros and cons to the location. She thinks it would be convenient to have it there in case she 

needs it, but she can still travel 3 miles to the same retail store. Ms. Rice is also concerned about whether 

the retail store would increase her property value or decrease her property value. Ms. Rice asked if the 

retail business was established here that they would put up a privacy fence between the properties. Ms. 

Rice stated that she prefers the store to not be in this location. Mr. Lackey asked the Board and Mr. White 

if they had any questions for Ms. Rice. Neither the Board nor Mr. White had questions.  

 

Ms. Frady came to the podium and identified herself as Amy Frady, a homeowner adjacent to the 

property. Her main concerns are location, noise, lights, and the store attracting people who would sell 

drugs at this location. She believes the presence of this illegal activity would give the store a bad 

reputation. Ms. Frady is also concerned about the privacy neighboring properties would have and the 

trash that could accumulate. There are 4 homes adjacent to the property that Ms. Frady is concerned 

about. Commissioner Potter asked Ms. Frady to tell the Board where her property is located in relation to 

the store. A map was shown to provide clarity about the location of Ms. Frady’s property. Mr. White did 

not have any questions for Ms. Frady.  

 

Mr. Derreberry came to the podium to speak. He stated that he can relate to the increased gas prices that 

we are experiencing and understands that Dollar General wants to place a store at the site where the 

special use permit pertains to. He is concerned that it only takes him three minutes to travel to another 

Dollar General store from the site where this store would be placed. If he goes another mile down Clark’s 

Chapel Road then he can be at another Dollar General store in roughly five minutes. Mr. Derreberry notes 

that people who travel on Connelly Springs Road from Lenoir pass two Dollar General stores on their 

way to this area. Likewise, if someone is traveling from Valdese on Connelly Springs Road to this area 

they also pass two Dollar General stores. Mr. Derreberry does not see the need for another Dollar General 

store or another retail store of any kind on the property. He states that it will increase the traffic, noise, 

and fears that it will increase pilfering and theft on neighboring properties. Mr. Derreberry restates that he 

is against the special use permit because he can be at two Dollar General stores within five minutes and 

within seven minutes, he can be at three without having one of these stores sit directly across from his 

house. He made recommendations to the Board in the event that they approve this special use permit. Mr. 

Derreberry asked that gates be placed on the property so that there could be no parking after hours and 



 

 

that Caldwell County Sheriff Deputies keep a constant eye on the property to reduce the amount of drug 

use and theft. He would like these to be put into place for the good of his neighborhood. Commissioner 

Potter asked Mr. Derreberry to restate where he lives in relation to the property and Mr. Derreberry 

explained this. Mr. White did not have any questions for Mr. Derreberry. Mr. White asked if Ms. Hill 

needed to be tendered for questioning, but she did not.  

 

 Commissioner Potter had a question for Ms. Moore regarding pipes that are used for the sewer 

lines. Commissioner Potter stated that the Broadway Group uses the minimum permit standards for these 

lines that flow from the facility to the septic tank. He notes that several of the Dollar General stores 

constructed are having issues with these lines. Commissioner Potter has spoken to individuals about this 

and the material that is used for these lines is too small. He specifically asked Ms. Moore if the Broadway 

Group will continue to use the same system or if they would do anything to upgrade the materials they 

use. Ms. Moore stated that this is going to be on a private septic system and that the company will rely on 

the local soil scientist to determine the materials needed and the Health Department will approve this. 

Commissioner Potter provided clarification that he is talking specifically about the pipes that are used. 

His contact has worked on numerous septic tanks for Dollar General stores and has complained that the 

material that is used is not adequate. Commissioner Potter asked again if this material would be upgraded, 

specifically the piping from the building to the septic tank. Ms. Moore responded that if this is a condition 

that the Commissioners would like to place on the approval of the special use permit then they can 

accommodate this. Vice-Chairman Mike LaBrose spoke to state that this Dollar General would be located 

in the most residential area he has seen. His specific question was if there had been any thought given to 

the buffering around this store given that it would be located in a highly residential area. Ms. Moore used 

the diagram to show that there are existing trees that the Broadway Group plans to leave as a buffer and it 

is their company policy that anytime their property abuts a residential piece of property, they will put up a 

privacy fence. In this circumstance, they will leave the existing trees as a buffer between the store and the 

residential property to the East. Ms. Moore stated that they could place a privacy fence in addition to the 

tree barrier if necessary, but they could not gate off the entrance to the business as requested by Mr. 

Derreberry. Vice-Chairman LaBrose apologized for not previously seeing the row of evergreen trees on 

the diagram provided. Mr. Lackey pointed out in section 88.7 there is a buffer/green requirement for the 

permit. Mrs. Stevens gave clarification for this stating that there must be a 10-foot planting bed along 

Clark’s Chapel Road with trees that will grow to 35 feet at maturity every 30 linear feet of street frontage. 

This amounts to 13 trees that will grow along the Clark’s Chapel Road side of the property, planted every 

20 to 40 feet apart. There will be 15 trees along the Smokey Creek Road side of the property that will also 

be placed 20 to 40 feet apart. There is shrubbery and ground cover required between these trees with only 

a six-foot radius around the trees allowed to be uncovered. Mrs. Stevens also explained that there must be 

one shrub per 100 square feet of the planting bed. Mrs. Stevens stated again that these trees must grow to 

35 feet at maturity and there should be one per 4,500 square feet of the parking area and one shrub for 100 

feet of the parking area as well. All of these will be planted in the 100 square foot or larger planting area. 

Mrs. Stevens explained the buffering requirements between the property requesting the special use permit 

and the neighboring properties. She said that the buffering must be at least six feet tall and ten feet wide 

or more. The options for this are a fence with shrubs that is 6 feet tall and ten feet wide or more, a berm 

with shrubs, a masonry wall and shrubs, or the natural existing vegetation. Mrs. Stevens said that all of 

the options she listed must be 6 feet tall and ten feet wide to meet the requirements in the ordinance, but 

more could be added.  

 

 Mr. Duncan suggested that for cases like this in the future there be non-invasive species because 

the County has had previous problems with this.  

 

 Commissioner Donnie Potter explained his concerns about the amount of trash that is found in the 

parking lots of Dollar Generals across the County.  He is specifically concerned with the trash making its 

way onto the neighboring properties. Commissioner Potter mentioned the campaign he has been working 

on for the past two years called “Clean Caldwell.” He specifically notes that when there is a clean-up 

effort near a Dollar General, there is a large problem with trash in these areas. Not just at the building, but 

there is also trash that is scattered along the roadsides leading up to the store. The residential area and 

location of this proposed store concern Commissioner Potter in regards to potential trash. 

There was a brief discussion between Commissioner Branch and Commissioner Potter about the pipe 

materials that were mentioned earlier in the hearing. Commissioner Branch does not believe that the 

County needs to tell these companies what types of materials to use. Commissioner Potter notes that he 

understands Commissioner Branch’s position, but is aware there have been problems in the past.  



 

 

Mr. Lackey once again expressed to the Board that they are not just specifically approving a Dollar 

General store for this site, they would be approving a special use permit for a retail store. Mr. Lackey 

explained that this may be one particular store today and change to a different store in the future. It was 

stated to the Board by Mr. Lackey that if the applicant meets the ordinance requirements, they are entitled 

to the permit that they have applied for. The decision that the Board makes must be made based on the 

evidence presented in the application and the testimony the Board has heard tonight and not things that 

the Board may have heard outside of this hearing.  

 

 Commissioner Potter asked Mrs. Stevens if there is a privacy fence around the property. Mrs. 

Stevens stated that this is an option that the applicant has and that the Board can make this a requirement. 

Mrs. Stevens reviewed the specifications for the buffering.  

 

 The meeting was turned back over to Chairman Church. The Chairman noted that they have been 

presented the evidence for this hearing and thanked the Broadway Group for bringing business into our 

community. Mr. Chairman stated that the Board has to review the information objectively. Mr. Chairman 

asked for the recommendation of the Board. Commissioner Jeff Branch made the motion to recommend 

the approval of the Dollar General as presented. No conditions were added to the original application. The 

motion was passed by a vote of 3 in favor and 2 opposed.  

 

Item 3: Public Hearing for Text Amendments to Various Ordinances  

 

Mrs. Stevens reviewed the text amendments that are being proposed by the Planning Board. These text 

amendments will be made to the zoning, watershed, and subdivision ordinances. Many of these changes 

that were made are grammatical changes. Mrs. Stevens reviewed all of the major changes to the 

ordinances for the Board. There was a brief discussion about the ordinance referencing mining. The 

Chairman asked if the state of North Carolina could allow for a mine to come into the area without asking 

the Board of Commissioners, but Mrs. Stevens clarified that they cannot because Caldwell County has a 

special use permit requirement for this. Mrs. Stevens continued to review the major changes to the 

ordinances. These changes can be seen as documented in these minutes. Chairman Church declared the 

public hearing open and with no one signing up to speak on the matter, he declared the public hearing 

closed. Mr. Chairman what the pleasure of the Board is in adopting these text amendments. 

Commissioner Robbie Wilkie made the motion for approval of these text amendments; This request is 

reasonable and in the public interest because the amendments are consistent with the County’s 

Comprehensive Plan which recommends best practices such as keeping ordinance in alignment with 

health safety and welfare of the community with the context of the North Carolina General Statutes. The 

motion was carried unanimously.  

 

Staff Report 

Caldwell County Board of Commissioners 

March 14th, 2022 Meeting 

 

Request: Discussion of Potential Text Amendments 

 

Staff Comments 

 

Proposed Zoning Ordinance edits: 

Items that apply to multiple ordinance pages do not have page references. 

Change “this Ordinance” throughout to “this ordinance.” 

p. 25, Change setback definition such that measurement is not taken from right-of-way (r-o-w) given 

there is not always r-o-w. (Use property lines, only, instead.)  

“Setback.  The minimum distance that a structure can be constructed or erected in relation to 

property lines, excluding any uncovered porches, patios, steps, gutters and similar fixtures.  

Setbacks shall be measured from property lines. In the case of a corner lot, the applicant of the 

zoning permit shall state which frontage is intended to serve as the front yard.”  

Move 70F.33 to Subdivision Ordinance – landscaping requirements for residential subdivisions. 

p. 22, Add mining (same as quarry) definition reference, remove quarry as separate item from mining 

under Industrial District, and add a condition – that DEQ approval be secured. The mining definition 

suggestion is that the state statute definition be used (which should be the case anyway when the 

ordinance does not have definitions, but it is particularly important in this case. I would propose the state 



 

 

statute’s exact language for our ordinance, but it is lengthy, and if it changes, the reference within our 

ordinance would still work.) 

“Mining. (Please use the North Carolina State Statute definition of mining as it is quite detailed, 

and if it is amended, this ordinance may not be allowed to define mining more strictly than the 

state.)” 

p. 38, “Conforming use” capitalized in 70b 1 b – should be lowercase. 

p. 42, Tab after the title “permit requirements.”  

p. 42, Align SES permitting table.  

p. 43, Tab after title “height limitations,” like in other parts of the section. 

p. 44, Tab between second-to-last paragraph and third-to-last. 

p. 45, Same title/paragraph spacing as other parts of section. 

p. 96, Edit #5 here in a proposed amendment – fix word “not” to “nor” (end of page); take out comment 

on acute angle as it is impossible unless all turns are 90 degrees.  

Add dumpster condition to rv park special use permit sections (RA-20 and G-B districts). 

“11. Dumpsters. Dumpsters, regular trash pick up and appropriate disposal of trash from all parts 

of the property are required.” 

 

p. 168, Remove language that cell towers must be ¼ mile from R-15 or R-20 zones, since they are 

allowed in those districts by SUP. 

“Telecommunication towers shall be located at least 1 mile from other telecommunication towers 

and no closer than a quarter mile to the perimeter line of R-20 and R-15 zones based upon a 

survey of surrounding sites using GPS or other methods provided by the applicant.  Closer 

spacing may be recommended/approved by the Planning Board when the applicant can prove the 

need, for public safety reasons.” 

Add “Conditions listed in Section 90F.” beside each special use provision allowing cell towers (in each 

district) to make the conditions easy to find. 

p. 171, Correct 90F.20A (typo). 

p. 172 (on the pre-edited copy of the Zoning Ordinance online - between 90F.21 and 90F.22), Add NC 

DOT driveway permit requirement for special use permit cell tower approval instead of requiring it 

before zoning permit. 

“NC Department of Transportation Permit 

A DOT driveway permit must be secured for the tower site.” 

 

p. 173, Make grammatical changes to 90F.23. 

Planning Board Recommendation: Approval of consistency and reasonableness statement (for 

Zoning Ordinance amendments only) followed by approval of all text amendments. 

 

Consistency and Reasonableness Statement: 

“Approval of this request is reasonable and in the public interest because the amendments are consistent 

with the County’s Comprehensive Plan which recommends best practices such as keeping ordinances in 

alignment with health, safety and welfare of the community within the context of the North Carolina 

General Statutes.” 

 

“Motion to recommend approval of the text amendments to the Board of Commissioners.”  

 

 

Proposed Watershed Ordinance edits: 

Watershed Ordinance Revisions – I have DEQ take a look now and then, and they provided suggested 

revisions. Paul Clark, Water Supply Watershed Protection Coordinator provided proposed revisions to 

make our ordinance more current. And I made some minor grammatical changes –  capitalization 

corrections. 

p. 2, “C) Existing development, as defined in this ordinance, is not subject to the  

 requirements of this ordinance.  Expansions to structures classified as  

existing development must meet the requirements of this ordinance, except single-family 

residential development, unless expansion is part of common plan of development. However, the 

built-upon area of the existing development is not required to be included in the density 

calculations.” 

 

p. 3, “F)  Any lot or parcel created as part of a family subdivision after the effective date of these rules 

shall be exempt from these rules if it is developed for one single-family detached residence and if 

it is exempt from local subdivision regulation.  If a local government does not enforce subdivision 

regulations, then that local government may or may not allow the exemption for family 



 

 

subdivisions.  

G)  Any lot or parcel created as part of any other type of subdivision that is exempt from a local 

subdivision ordinance shall be subject to the land use requirements (including impervious surface 

requirements) of these rules, except that such a lot or parcel must meet the minimum vegetated 

setback requirements to the maximum extent practicable.” 

 

p. 7, “Buffer Vegetative Setback Areas Required.” 

 

“B. No new development is allowed in the  vegetated setback.” 

 

p. 10, “E)  The Watershed Administrator shall keep records of the jurisdiction's use of the provision that 

a maximum of ten percent (10%) of the non-critical area of WS-II, WS-III, and, WS-IV 

watersheds may be developed with new development at a maximum of seventy percent (70%) 

built-upon surface area.  Records for each watershed shall include the total acres of non-critical 

watershed area, total acres eligible to be developed under this option, total acres approved for this 

development option, and individual records for each project with the following information: 

location, number of developed acres, type of land use and stormwater management plan (if 

applicable). 

F)  The Watershed Administrator shall keep records of the jurisdiction's use of the density 

averaging provision.  Records for each watershed shall include the donor and recipient lot for 

each averaging transaction, and on all donor lots:  metes and bounds description of the areas to 

remain vegetated and limits on use shall be recorded on the subdivision plat, in homeowners' 

covenants, and on individual deed and shall be irrevocable. 

 

G)  The Watershed Administrator is responsible for ensuring that Stormwater Control Measures 

(SCM) are inspected at least once a year and shall keep a record of SCM inspections.” 

p. 16, “2) having an outstanding valid building permit as authorized by General    

 Statute (GS 160D-102)” 

p.17,      “3)       having expended substantial resources (time, labor, money) and having an approved site 

specific or phased development plan as authorized by the General Statutes (GS 160D-

102)” 

p. 19,      “6) The division of a tract into parcels in accordance with the terms of a probated will or in 

accordance with intestate succession under Chapter 29 of the General Statutes.” 

 

  

Proposed Subdivision Ordinance edits: 

I made minor grammatical changes throughout ordinance. 

p. 25, Add this provision: 

“Electrical and Communication Easements Required 

Subdivisions shall provide for underground or overhead installation of utilities for the purpose of 

transporting electricity and for communications purposes (including but not limited to the 

transmission of data, sound, and images) in private and public road right-of-ways and easements. 

Utilities and maintenance of facilities shall be in accordance with the requirements and 

regulations of the appropriate utility or governmental authority having jurisdiction.” 

p. 33, Add this provision, and remove it from the Zoning Ordinance:  

“Entrances, exits, and other access points to residential subdivisions shall be required to  provide 

landscaped planting areas. These landscaped planting areas shall be no less than two-hundred 

(200) square feet in area. The landscaped planting areas shall include shrubbery and other 

planting which do not interfere with the required site visibility triangle.” 

p. 35, Add this provision: 

 

“Design Standards for Electrical and Communications Easements 

Electrical and Communication easements for underground or above-ground utilities shall be 

provided where necessary across lots or, preferably, centered on rear or side lot lines and shall be 

at least twenty (20) feet in width for underground utilities and thirty (30) in width for overhead 

utilities. All electrical and communications utilities shall co-locate whenever possible. The 

recorded easement to the appropriate utility shall be referenced on the plat of the proposed 

subdivision.” 

 

 

Item 4: Item for Decision: Request for Public Hearing for Road Name Change 

 



 

 

GIS Administrator, Micah Kelly came before the Board to request a public hearing to change the road 

name for DR Prestwood MHP Dr. The owners are selling the mobile home park and would like to remove 

their family name from the park. The current owners provided three names they would like to use for the 

road. Those are Clovervalley Court, Cloverleaf Court, or Cloverville Court. Chairman Church made the 

motion to call for a public hearing on April the 11th to change the road name from DR Prestwood MHP to 

Clovervalley Court. The motion for the public hearing was carried unanimously.  

 

Item 5: Item for Decision: Adoption of the New County Seal and Logo 

 

Public Information Officer, Paige Counts, came before the Board to ask for the adoption of a new county 

seal and logo. The new-look was created by Caldwell County native Justin Moore. He is the founder and 

creative director of Sublmnl Design. Mrs. Counts believes that this design will carry the county well into 

the future. The new seal showcases the natural landscape as opposed to industry. The mountains are 

showcased in the center of the county along with the state outline that has a star marking where Caldwell 

County is located. Mr. Moore also created a logo and provided a color palette and fonts to use for the 

County branding. Chairman Church asked for the pleasure of the Board in adopting the new county logo. 

Commissioner Donnie Potter made the motion that the Board approves the resolution that was provided 

and rebrands the county logos. The motion was carried unanimously.  

 

Resolution 

 

WHEREAS, a new Caldwell County seal and Caldwell County logo have been drafted to reflect 

a contemporary design; and  

WHEREAS, the new Caldwell County seal and logo both display the outline of Caldwell 

County with a window to show the Blue Ridge Mountains in the background; and  

WHEREAS, the Caldwell County seal will be located in the County Clerk’s office and any 

documents requiring the Caldwell County seal must be sealed by the County Clerk. 

NOW THEREFORE BE IT RESOLVED; the attached exhibits are adopted for the official use 

of Caldwell County, North Carolina, a body politic, and only its departments, directors, 

Constitutional and Corporate officers, County Manager, and Elected Officials.  

BE IT FURTHER RESOLVED; No person, nor corporation, shall utilize these symbols or 

likeness thereof without the expressed consent of the County Clerk.  

 

Adopted this 14th Day of March, 2022 

 

 

 

 

 

 

_____________________________ 

Randy T. Church, Chairman to the Board 

 

 

_____________________________ 

Attest: Abby Rich, County Clerk  

 

 

 

 



 

 

 

Item 6: Item for Decision: EMS Management and Consultants-EMS Billing Proposal  

 

Kim Stanley, Chief Compliance Officer with EMS Management and Consultants, came before the Board 

to present information about who the company is and the services they offer. The company has been in 

business for 25 years. They have 91 clients in North Carolina and about 270 clients nationwide. They 

currently bill about two million ambulance transport annually. While the company is a third-party billing 

company, they specialize specifically in ambulance services. The company services 50 counties in North 

Carolina. This company provides education for impacts the county may face from Medicare and Medicaid 

changes. Their main focus will be to increase collections. Typically, when this company partners with a 

new county they are able to increase the amount of revenue the county collects from ambulance billing. 

Ms. Stanley outlined the services that are available on an online platform to help with bill pay and other 

areas.  Many of the various services were explained to the Board. They are offering their services for 

5.8% of net collections and $11.50 per Medicaid claim. Ms. Stanley believes that the company can 

increase the revenue of collections by 8-10% of the amount currently being collected. There was a brief 

discussion between the County Manager, Donald Duncan, and the Commissioners concerning Mr. 

Duncan’s recommendation of using these services. Commissioner Potter made the motion to enter into an 

agreement with EMS Management and Consultants Billing System as explained by the County Manager 

and Ms. Stanley. The motion was carried unanimously.  

 

Item 7: Item for Decision: Lighting Changes Made to the Health and Human Services Building 

 

Facilities Services Director, Bryan Davis, came before the Board to propose a lighting change in the 

Health and Human Services building. After having concerns regarding some of the bills from the Health 

and Human Services building, Mr. Davis did an in-depth study and found that the average electrical bill 

was $8,375.36. The study provided evidence that Facilities Services needed to look at the lighting in this 

building. Every six months approximately $834.18 is being spent on bulbs and ballast in this building 

alone. Duke Energy can come into this building and do a retrofit of all of the lighting. This will cost 

$100,195 to complete. Duke Energy will give the County an incentive on this in the total of $33,068.88. 

The cost the County would pay will be $67,126.12. With this, the County will save approximately 

$1,907.82 every month on the power bill. This is roughly 22% in savings each month. There are other 

buildings in the County that Mr. Davis would like to look at to update the lighting as well. There was 

discussion about the possibility of providing other buildings with this service. The Commission would 

like to review other possible forms of funding for an expansion of this project. Commissioner Potter made 

a motion to allow for Mr. Davis and the Maintenance Department to move forward with the project 

outlined to the Commissioners in his presentation regarding replacing the bulbs in the HHS Building and 

give instruction to the County Manager and staff to look for alternative measures for how it will be paid 

for. The motion carried unanimously.  

 

Item 8: Item for Decision: Proclamation for Social Workers Month 

 

Will Wakefield, DSS Director, and Kim Arnett with DSS came before the Board to present a 

proclamation for Social Work Month. The theme of this year’s Social Work Month is “The Time is Right 

for Social Work.” Kim Arnett read the proclamation to the Board. Commissioner Jeff Branch made the 

motion to adopt the proclamation as presented. The motion carried unanimously.  

SOCIAL WORK MONTH 2022 PROCLAMATION: “THE TIME IS RIGHT FOR SOCIAL WORK”  

WHEREAS, the Social Work Profession for decades has been dedicated to improving human well-being 

and enhancing the basic needs of all people—especially the most vulnerable among us particularly during 

the global pandemic;  

WHEREAS, this year’s Social Work Month theme, “The Time is Right for Social Work” embodies how social 

workers rose to meet the most pressing challenges of all of our lifetimes, the COVID-19 pandemic; 

WHEREAS, Social Workers work in many different fields including; social services, healthcare, school 

systems, hospice, veteran’s centers, the military, mental health, and numerous non-profit organizations;  

WHEREAS, Social Workers have helped this nation live up to its values by successfully advocating for equal 

rights for all people; 



 

 

WHEREAS, the Social Work Profession is one of the fastest growing careers in the United States, with more 

than more than 715,000 social workers today and nearly 800,000 professionals expected to be employed 

as social workers by 2028;  

WHEREAS, Social Workers have continued to push for changes that have made our society a better place 

to live, including a livable wage, improved workplace safety, and social safety net programs that help 

ameliorate poverty, hunger, and homelessness;  

WHEREAS, Social Workers possess the necessary expertise to assist our nation in some of its most 

demanding concerns, including health and well-being not only during the pandemic, but at all times, 

ensuring equal rights, improved health care and mental health care for all; and immigration reform;  

WHEREAS, Social Workers work in all facets of our society to meet people no matter their circumstance 

and empower them to live to their fullest potential;  

NOW THEREFORE, in recognition of the numerous contributions made by America’s Social Workers, the 

Board of Commissioners of Caldwell County proclaim the month of March 2022 as National Social Work 

Month.  

       Adopted this the 14th day of March, 2022 

__________________________________                       ________________________________ 

Randy T. Church, Chair     Abigail Rich, Clerk to the Board 

___________________________   

Michael W. LaBrose, Vice Chair 

___________________________ 

Jeff Branch 

___________________________ 

Donnie Potter 

 __________________________ 

Robbie Wilkie  

 

Consent Agenda:  

 

County Manager, Donald Duncan, reviewed the items listed on the Consent Agenda.  

 

 

Item 9  Approval of December 6, 2021, Meeting Minutes 

 

Item 10  Approval of February 7, 2022, Meeting Minutes 

 

Item 11  Ratification of Declaration for the State of Emergency in Reference to Winter Storm Izzy 

 

Item 12  Budget Revision Using ARPA Funds for Fringe Benefits Associated with Premium Pay  

  This amount was $209,582.20 to cover FICA and retirement costs associated with premium pay.  

 

Item 13  Job Reclassification for Animal Care Enforcement 

  The job reclassification merged two part-time positions into one full-time position and the salary  

  range is $24,069-$37,307 

 

Item 14  Budget Revision for Microsoft Office 365 Cybersecurity Enhancement  

  This amount is $22,956.00 for additional cybersecurity measures to be implemented in the  

  Informational Technology Department. The monthly cost is $7,652 and this revision funds the 

  months of April, May, and June.  

 

Item 15  Approval of Write off Policy for Small Amounts  

  This allows the County Manager to write off small amounts up to an amount of $500. This  

  prevents the need to bring small amounts to the Board for approval.  



 

 

 

Item 16  Approval of Two NCDOT Road Maintenance Expansions-Buckskin Dr. and Ginseng Lane 

  Allows NCDOT to expand its maintenance on these stretches of road.  

 

Item 17  Approval of Beaver Management and Assistance Program Grant    

  Assists with managing beavers on private or public lands.  

 

Item 18  Audit Contract for Martin Starnes and Associates- 2022 Audit  

 

Item 19  Budget Revision for DSS to Use Funding to Assist Vulnerable Adults- No Local Tax Dollars 

 

Item 20  Budget Revision for Sheriff’s Office to Use Grant Funds for Various Purchases 

  $84,269.66 in grant monies was awarded to make various purchases for the Sheriff’s office 

 

Item 21  Budget Revision for Communication Center Construction  

  Caldwell County was awarded $8.5 Million for the construction of a new communication center.  

  This revision allows for the first $500,000 to be spent.  

 

Item 22  Contract Amendment with HDR For Western Water Tank- No Local Funds 

 

Item 23  Budget Revision for Appropriation of Funds for Lighting Upgrade to HHS Building  

  $67,127 to replace the lighting for the HHS Building 

Vice-Chairman, Mike Labrose, made a motion to approve the consent agenda as the County Manager presented. The 

motion carried unanimously.  

 

Closed Session:  

 

Chairman Church made a motion to move into closed session pursuant to NCGS 143-318.11(a)(3) to consult with an 

attorney employed or retained by the public body in order to preserve the attorney-client privilege between the 

attorney and the public body. Included in the motion were to include Mr. Harrison, Mrs. Rich, Mr. Lackey, and Mr. 

Duncan in the discussion between Gideon Ridge and Caldwell County. Chairman Church also noted that the Board 

would be consulting with their attorney regarding the ongoing litigation for the Stan Kiser case.  

 

The motion carried unanimously.  

 

At 8:44 Chairman Church made the motion to exit the closed session. Vice-Chairman LaBrose made a second to the 

motion. The motion carried unanimously.  

 

At 8:44 Commissioner Wilkie made the motion to adjourn. The motion carried unanimously.  

         

 


